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The patent investment is the patent capitalization. It’s also stipulated in the newly 
revised Company Law of China as one way of investment. This thesis focuses on the 
right and obligation structure and legal liabilities of the two parties, attempts to point 
out some problems still existed in the patent investment in China, analyzes the current 
theory and practices, tries to proposes possible solutions. 
The thesis is composed of five chapters excluding introduction and conclusion. 
Chapter one discusses the concept and significance of patent investment, 
including the concept, the characteristic, the necessity and possibility of patent 
investment, focuses on the necessity of patent investment to figure out the great 
significance of patent investment in modern society. 
Chapter two deals with the concrete legal relationship in patent investment, 
through the discussion of the subject, the object and the content of patent investment; 
tries to give a clear feature between the patent investor and the company. 
Chapter three deals with the evaluation and restriction of patent investment. This 
chapter analyzes the effect of most factors to the patent evaluation and tries to get 
approach to the real value by comparing the widely used evaluation methods. It also 
tries to give proper restrictions in this situation by combining with the disclosure, 
audit and contribution inspection, tries to propose countermeasures regarding the 
patent investment evasion of the law from the overseas legislation experience. 
Chapter four elaborates the transfer of property rights and risks burden in patent 
investment fulfilling, discusses questions which possibly meet in the concrete 
operation in patent investment, elaborates the different points in patent investment 
that come from the particularity of the patent. 
Chapter five deals with the patent investment legal liabilities which is also the 
key point of this article, one is the patent investment defect shareholder’s 
responsibilities to other shareholders, the company and the company’s creditors, the 















the third person, attempts to consummate the patent investment legislation through the 
legal liabilities to avoid the unfair phenomenon. 
 
 














目   录 
 
目  录 
引  言.........................................................................................................1 
第一章  专利权出资的涵义和意义 ........................................................2 
第一节  专利权出资的涵义及特点.....................................................................2 
一、专利权出资的涵义..................................................................................2 
二、专利权出资的特点..................................................................................3 
第二节  专利权出资的必要性及可能性.............................................................4 
一、专利权出资的现实必要性......................................................................4 
二、专利权出资的现实可能性......................................................................7 
第二章  专利权出资的法律关系 ............................................................8 
第一节  专利权出资法律关系的主体.................................................................8 
一、专利权出资人..........................................................................................8 
二、专利权受资公司......................................................................................8 




第三节  专利权出资法律关系的内容...............................................................15 
一、出资方的权利和义务............................................................................15 
二、受资方的权利和义务............................................................................17 
第三章  专利权出资的评估与规制 ......................................................18 
第一节  专利权的评估.......................................................................................18 
一、影响专利评估的因素............................................................................18 
二、专利评估的方法及评析........................................................................20 

















第三节  专利权出资的审计和验资...................................................................23 
一、审计........................................................................................................23 
二、验资........................................................................................................24 




第四章  专利权出资履行中的财产权转移和风险负担 ......................28 
第一节  专利财产权的转移...............................................................................28 
一、专利财产权转移的形式........................................................................28 
二、专利财产权转移的交付........................................................................29 
第二节  风险负担...............................................................................................29 
一、专利权出资后专利权被宣告无效的风险承担....................................30 
二、专利权出资后专利权价值变动的风险承担........................................30 
第五章  专利权出资的法律责任 ..........................................................32 




第二节  验资机构的法律责任 ..........................................................................36 
一、验资机构对委托验资股东的责任........................................................37 
二、验资机构对第三人的责任....................................................................37 



















Chapter 1  The Implication and Significance of Patent 
Investment........................................................................................2 
Subchapter 1  Implication and Characteristic of Patent Investment............2 
Section 1  The implication of patent investment .........................................2 
Section 2  The characteristic of patent investment ......................................3 
Subchapter 2  The Necessity and Possibility of Patent Investment...............4 
Section 1  The necessity of patent investment .............................................4 
Section 2  The possibility of patent investment ...........................................7 
Chapter 2  The Legal Relationship of Patent Investment...................8 
Subchapter 1  The Subject of Patent Investment Legal Relationship...........8 
Section 1  The investor in the patent investment .........................................8 
Section 2  The company in the patent investment .......................................8 
Subchapter 2  The Object of Patent Investment Legal Relationship............9 
Section 1  The criterion for the objects of the physical contribution...........9 
Section 2  The criterion analysis for the object of patent investment........ 11 
Section 3  The concrete discussion on non-integrity patent  
investment ................................................................................12 
Subchapter 3  The Content of Patent Investment Legal Relationship........15 
Section 1  The right and obligation of the patent investor.........................15 
Section 2  The right and obligation of the patent using company .............17 
Chapter 3  The Appraisal and Regulation of Patent  
Investment .........................................................................18 
Subchapter 1  The Appraisal of Patent Investment......................................18 
Section 1  The factors that influence the patent appraisal .........................18 
Section 2  The patent appraisal method and evaluation.............................20 
Subchapter 2  The Items Disclosure in the Patent Investment ....................22 
Section 1  The necessity of the disclosure .................................................22 
Section 2  The style and content of the disclosure.....................................22 
Subchapter 3  The Audit and the Contribution Inspection in the  
Patent Investment...................................................................23 















Section 2  The contribution inspection in the patent investment ...............24 
Subchapter 4  Countermeasures Regarding the Patent Investment  
Evasion of the Law.................................................................25 
Section 1  The property acceptance in the patent investment....................26 
Section 2  The after-incorporation in the patent investment......................26 
Section 3  Reflection on the improvement of China’s legislation .............27 
Chapter 4   The Transfer of the Property Rights and Risks Burden 
in Patent Investment Fulfilling ..........................................28 
Subchapter 1  The Transfer of the Property Rights of Patent 
 Investment...............................................................................28 
Section 1  The transfer form of the patent property rights.........................28 
Section 2  The transfer payment of the patent property rights...................29 
Subchapter 2  The Risks Burden in the Patent Investment .........................29 
Section 1  The risks burden on condition that the patent is 
 declared invalid after the patent investment ............................30 
Section 2  The risks burden on condition that the value is change  
after the patent investment .......................................................30 
Chapter 5  The Legal Liability in the Patent Investment .................32 
Subchapter 1  Shareholder’s Defect Contribution in the Patent  
Investment...............................................................................32 
Section 1  The defect patent investor’s responsibility to other 
 shareholders .............................................................................32 
Section 2  The defect patent investor’s responsibility to the company......34 
Section 3  The defect patent investor’s responsibility to the 
 company’s creditors .................................................................36 
Subchapter 2  The Legal Liability of the Asset Accreditation Agency........36 
Section 1  The legal liability of the asset accreditation agency 
 to the client...............................................................................37 
Section 2  The legal liability of the asset accreditation agency  















引  言 
 1
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